Improving the Conceptualization and the Implementation of Women’s Right to Work: The Importance of Adding a Feminist Dimension to the Spiral Model of Human Rights Diffusion by Favero Souza  Thais
103
Article
Improving the Conceptualization and the Implementation 
of Women?s Right to Work:  
The Importance of Adding a Feminist Dimension to the 
Spiral Model of Human Rights Diffusion
Thais Favero Souza
Abstract
In the present globalized society, the deep political, economic and legal relationship between 
national and international actors cannot be understated. Since the creation of the United Nations, inter-
national human rights protection has continuously evolved, and now these inherent, inalienable, inter-
dependent, and indivisible rights are understood as something all humans are given because of their 
humanity, without distinction of any kind, including gender. Nevertheless, women?s rights were only 
considered to be part of the main human rights norms in the ????s, and even after that there remains a 
huge gap between state commitment and compliance to these international treaties.
Theories of norm diffusion help to understand such processes of norm implementation. The the-
ory of the ?spiral model? is especially useful because it analyzes the socializing effects of international 
society through a process that goes from denial (phase ?) to rule-consistent behavior (phase ?), basing 
it on the interactions of international and domestic institutions. However, while the model works well 
between phases ? to ? and focuses on commitment, it could use extra insight when it reaches phases ? 
and ? and focuses on compliance.
Thus, this article aims to establish that applying the ?spiral model? while taking into consider-
ation the different power relations existent between a variety of national and international actors and 
influenced by intersectional economic, geographical, political and social characteristics, would be 
helpful to the enhancing of the theory itself. To analyze the diffusion of women?s rights, the model 
must be viewed through the lens of a feminist approach, considering the power relations existent be-
tween critical female actors and key institutional players dominated by male power.
For that, first the basic features of the spiral model will be explained. Ways of improving the 
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application of the spiral model will be brought up next, with a focus on feminist theories of 
International Relations and International Law. These theories will then be introduced and, as a conclu-
sion, we will link both the concepts of the spiral model and a feminist approach. It is essential to con-
sider this connection so as to better analyze cases of women?s rights diffusion and try to improve their 
implementation, whatever the case study may be.
In today?s globalizing world, the deep relationship between national and international actors 
such as states and civil organizations cannot be understated. Regardless of the nationalistic and 
somewhat anti-democratic movements that have emerged in states which are considered key play-
ers of international society, national governments remain politically, economically and specially 
legally entangled with each other in the international field. Such style of integration can be traced 
back to the collective regret for the atrocities committed during the Second World War, together 
with the realization that states had more to gain by mitigating their sovereignty and forming 
friendly relations than to acting like all were solo players in a global power game. This culminated 
in the creation of powerful international intergovernmental organizations, spearheaded by the 
United Nations, and in the reconstruction of the idea of human rights protection as we know it 
today.
From then onwards, aiming to maintain international peace, cooperation and harmony, the 
world began to function under the principles and norms encapsulated in the United Nations global 
human rights script, in a variety of documents. General mentions in the United Nations Charter 
(????) on how to accomplish the promotion of ?universal respect for, and observance of, human 
rights and fundamental freedoms for all without distinction as to race, sex, language, or religion?? 
lead to the promulgation of the Universal Declaration of Human Rights of ???? and other more 
specific instruments, such as the International Covenants on Human Rights and the Convention on 
the Elimination of All Forms of Discrimination against Women (CEDAW). These human rights – 
which include civil, political, economic, social and cultural rights – are presently defined as activi-
ties, conditions, and freedoms provided by their government, that human beings can enjoy because 
of their humanity. They are considered to be inherent, inalienable, interdependent, and indivisible, 
given to all human beings without distinction of any kind, including, but not limited to, gender and 
sex.? However, we must be realistic and critical concerning the use the term ?universal? in human 
rights treaties, since while the values present in these documents are undeniably embraced by 
many nations, the range of this protection varies according to ratifications and reservations, and 
even in cases where there is full ratification there remain issues with norm implementation.
As conveyed by the expression ?all human beings?, it is obvious that women are also entitled 
to the same rights as other individuals, and even more if one considers how they are a particularly 
vulnerable group in need of special protection in a variety of cases. Thus, it is only fair to consider 
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women?s rights as a part of the main human rights norms, and not just as marginalized rights in-
cluded in the international treaty system as a second thought, to placate the voices of women?s ac-
tivists. Even though this might sound evident for most, gender equality and the rights of women 
only began to be fully considered as human rights by the international community during the ?????s, 
thanks to the efforts of NGOs dealing with the protection of women and their participation in the 
Vienna World Conference on Human Rights of ????, culminating on this finally being included in 
paragraph ?? of the Beijing Declaration.? This was more than a decade after the adoption of the 
Convention on the Elimination of All Forms of Discrimination Against Women, which shows how 
difficult it was for women to have a concept as basic as gender equality, understood as ?equal 
rights, responsibilities and opportunities of women and men and girls and boys?,? guaranteed and 
taken seriously in the international stage.
In this context of the universality of women?s rights norms in the international society, it is 
important to understand not only how the documents containing them are elaborated, but also how 
these norms are accepted, adapted and internalized by unique states? domestic governments. 
Especially when considering the gap existent between treaty commitment and compliance, theo-
ries of norm diffusion, which are in the core of the constructivist view concerning international re-
lations, can help us understand the processes and difficulties of norm implementation. Mainly, 
through them we can attempt to explain how the diffusion of human rights norms works and who 
has the normative power to perform such diffusion, and possibly suggest improved methods of do-
ing so.
The highly influential ?spiral model? is the theory that represents the state of the art in the 
field of norm diffusion studies within international relations, and thus will be the focus of this arti-
cle when we analyze how women?s rights norms are diffused. As it is a model that emphasizes un-
derstanding the socializing effects of international society by dividing this process in phases that 
go from denial (phase ?) to rule-consistent behavior (phase ?) and bringing to the forefront the in-
teractions of international and domestic institutions in this context, it is incredibly useful to be ap-
plied as a way to map material cases of human rights diffusion from the creation of international 
treaties to their implementation by individual signatory states. However, it must be noted that the 
model works well to explain the process of commitment (phases ? to ?), but faces some difficul-
ties when focusing on the ways to compliance (phases ? to ?), and thus could use some extra in-
sight from other theories, including here the feminist approach.?
That considered, this article aims to make the point that using theories of norm diffusion 
without taking into consideration the different power relations existent between a variety of na-
tional and international actors is detrimental to the results of such analysis. These power relations 
are influenced by intersectional economic, geographical, political and social characteristics, the 
latter including gender. Thus, when talking about the diffusion of women?s rights, it is necessary to 
view the spiral model through the lens of a feminist approach, which is based on the term 
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?feminism? as ?the theory of and struggle for equality for women? and their inclusion in politi-
cal, economic and social fields.? This approach thus considers the power relations existent between 
critical female actors and male dominated key players, and how they affect the outcome of norm 
implementation.
In order to relate these points and reach a conclusion, the article will be divided as follows. 
First, the basic features of the spiral model will be explained. Starting from its structural frame-
work of various phases of norm diffusion and the socialization methods behind that change, the 
scope conditions and mechanisms of diffusion that influence the results of this process will also be 
introduced. Next, ways of improving the application of the spiral model will be brought up, with a 
focus on feminist theories of International Relations and International Law. As a conclusion, after 
explaining the basic contents and the importance of these theories, we will link both the concepts 
of the spiral model and of a feminist approach and suggest that it is essential to consider this con-
nection so as to better analyze cases of women?s rights diffusion and strive for improvements on 
their implementation, specially in nations that do not fit the Western, developed nation mold.
Lastly, this article also aims to be an introductory piece for a deeper study, in the form of a 
PhD thesis, where the applicability of a feminist approach infused spiral model will be put to the 
test and used to analyze the commitment/compliance gap existent in Japan when it comes to the 
women?s right to work. Thus, some references to these topics will be found in the following 
exposition. 
1. Explaining the spiral model of norm diffusion
The spiral model can be considered one of the main strands of norm diffusion theory, to-
gether with the Normative Power Europe argument by Manners and Whitman? and the 
Europeanization/diffusion from Borzel and Risse.? While all three make good points, they also 
have some setbacks, such as having too little criteria or focusing too much on the European Union 
as a center of norm promotion. In that sense, it can be said that, as the spiral model combines a 
very robust criteria of scope conditions and mechanisms of diffusion with a broad range of appli-
cation, it would be the most useful to analyze a wider variety of cases and even branch out of a 
Eurocentric approach. For example, as already mentioned, it could be highly applicable in a study 
on women?s rights diffusion to non-Western states or states in development. Still, the other theo-
ries should not be disregarded, and thus the best way of understanding the spiral model is to also 
consider appropriate characteristics of other theoretical approaches of norm diffusion when 
needed.
The applicability of the model and its relevance in the study of norm diffusion are well ex-
emplified by the high amount of citations it has,? and by how it has successfully been applied by 
scholars in various case studies that have analyzed the acceptance and the implementation of 
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human rights in a wide range of countries from all around the globe. We can cite the analysis of 
case of Indonesia by Ann Marie Clarke, which focused on the actions of the UN Human Rights 
Commission instead of the ones of the EU, and showed that public shaming had a positive impact 
in the attitudes of a norm-violating government, influencing in the levels of compliance by the 
state.?? Thanks to this and other examples of quantitative and qualitative studies, it has been estab-
lished that the socialization mechanisms found in the model hold up well in empirical tests. 
Concerning its theoretical approach and characteristics, the spiral model itself was first con-
ceived and compiled by authors Risse, Ropp and Sikkink in the book ?The Power of Human 
Rights? (????) and its follow up ?The Persistent Power of Human Rights? (????).?? At first, and 
following the tendencies of the time it was thought of and published, the work sees the model as a 
tool mainly used for describing the socialization processes through which human rights norms 
were internalized into the domestic practices of various authoritarian states during the Cold War 
and just after its end. The same time-conscious approach was also taken in the second book, where 
the editors reanalyzed and expanded the concept, also compiling case studies that took into con-
sideration the economic, political, historical and social evolution that happened in the years sepa-
rating both works. Originally building upon the ?boomerang effect? theory proposed by Margaret 
Keck and Kathryn Sikkink and its focus on the relationship between transnational advocacy net-
works, citizens and the government,?? the most recent form of the spiral model conceptualizes 
these interactions and processes better, improves points in the mechanisms for behavioral compli-
ance, includes more actors in the list of rights-violating entities and it also dialogues with many of 
the other criticisms made to the first book. 
As its name shows, the most characteristic part of the spiral model is exactly this spiral-
shaped dialogue between international and domestic actors, who mutually coordinate their actions 
and aim towards the realization of international human rights, all while influencing the state and 
other powerful players to commit and comply to such norms. These mutual interactions are ex-
plained as a set of five different phases, which help identify a pattern of human rights progress 
within a seemingly asymmetric and asynchronous phenomenon and are illustrated by the authors 
in the following figure.
In its attempt to explain a variety of characteristics of the model, however, this figure might 
cause some confusion, which warrants a more focused exposition on the phases of the model. The 
first one, repression (phase ?), is characterized by the attempts of authoritarian regimes of stop-
ping any opposition group of bringing human rights norms to the light. The second one, denial 
(phase ?), happens when transnational groups manage to kick start the advocacy process with the 
information they have on the rights violations happening in the national realm. While domestic 
groups might still be hindered from fighting for themselves, they can contact international human 
rights organizations and other nations and ask for support. After that, the lobbying from them 
might become strong enough so as to evoke denying claims from the abusing government. This 
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phase is important because it begins the discursive engagement and the process of socialization 
between the national and the international, even though the state continues refusing to recognize 
the validity of human rights norms. Next, the violating state starts using concessions to get the in-
ternational human rights community to stop pressuring it, giving way to the phase of tactical con-
cessions (phase ?). At this point, state actions and policies are only motivated by an instrumental 
logic, but they still manage to empower domestic advocacy groups and cause them to rapidly in-
crease in mobilization. This could however backfire, since the state could end up reacting to this 
empowerment in a repressive way. The fourth phase starts when the state discourse actually shifts 
and it starts introducing human rights norms in its internal normative system through a set of state 
actions, policies and legislation, giving them prescriptive status (phase ?). Finally, the last phase 
of the model is called rule-consistent behavior (phase ?), and happens when the state shows clear 
behavioral change and sustained compliance with international human rights norms, reaching a 
point where it can be said that there is not only just commitment, but true compliance.
For simplification purposes, the following table ? represents each characteristic and their 
position within written research on the spiral model. As it can be seen, there was a change in the 
Figure 1.??
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focus of the theory, going from aiming to change states from the moment of repression (phase ?) 
to the one of tactical concessions (phase ?), to move them from tactical concessions (phase ?) to 
rule-consistent behavior (phase ?), including in this analysis the difficulties of overcoming the 
prescriptive status (phase ?) and reaching rule-consistent behavior (phase ?). In other words, be-
cause of the evolution in the way international society treated human rights, with an increase in 
the variety of topics being dealt with by treaties and in the number of states ratifying these instru-
ments, the model shifted from being used to explain mainly state commitment to international hu-
man rights to focus on state compliance to such norms, and in the role non-state actors play in this 
process. Here, it is understandable how a feminist approach, focusing on the presence of civil so-
ciety actors striving to guarantee the implementation of women?s rights and on the existence of an 
unfavorable power dynamics between them and other actors, would be important to the analysis of 
cases involving women.
The movement along these five phases is backed up by the combined work of three kinds of 
socialization processes, according to the authors. They are instrumental adaptation, argumentation 
and habitualization, and regardless of how different their underlying logic may be, they are all 
considered necessary for persistent change in the human rights area to happen. 
To differentiate them simply, instrumental adaptation means the forceful adaptation of govern-
ments to domestic and international pressure when it comes to human rights, through the use of strate-
gic bargaining. Here, they make concessions to try to avoid criticism concerning their non-compliance 
to international human rights norms, and this attempt of escaping from the scrutiny of international 
society leads to states beginning to ?talk the talk? of human rights in the international scene.??
Table 1. The spiral model explained
Characteristics Phases Books
The State tries to stop any opposition group of bringing 
human rights norms to the light. Repression
Bigger focus in ?The 
Power of Human 
Rights?
The State continues refusing to recognize the validity 
of human rights norms, but the process of international 
socialization has started.
Denial
The State uses concessions to get the international human 




The State discourse shifts and it starts granting human rights 
norms prescriptive status through set of state actions and 
associated practices.
Prescriptive Status
Bigger focus in ?The 
Persistent Power of 
Human Rights?The State changes its behavior and complies constantly with 






On the other hand, when it comes to argumentation, the focus is on argumentative discours-
es in the Habermasian sense, which uses moral discourses to communicate, argue for and persuade 
states to accept human rights related ideas. It is pointed out by the authors that this kind of dis-
course cannot simply be a daily exchange of information, but instead must culminate in raising 
questions about this exchanged information. Thus, it ends up with governments attempting to chal-
lenge the validity claims inherent to a material situation, or even the ones inherent to the definition 
of the human rights norms themselves.??
Finally, as a complement to these two processes that would lead to a full norm internaliza-
tion, the ?spiral model? introduces a third kind, called habitualization. More than external pressure 
or a communicative dialogue, complete internalization of international norms would only be ac-
complished by a gradual institutionalization of norms. In other words, actors must reach a point 
when they comply to human rights irrespective of considerations of instrumental character or of 
individual beliefs about their validity, taking them for granted.??
This classification is intrinsically connected to the work of March and Olsen on the logic of 
consequences and the logic of appropriateness.?? The first understands political actions and their 
outcomes as the products of a rational calculating behavior designed to maximize a specific set of 
preferences, which matches the category of instrumental adaptation. On the other hand, the second 
understands political actions as a product of rules, roles and identities that stipulate appropriate 
behavior in given situations, being closer to the concept of argumentation and habitualization. One 
logic is based on the question ?how can I maximize my interests??, while the other asks ?who am I 
and how should I act based on that??.?? Also, the same way as it was pointed out in relation to the 
socialization processes, these logics should not be treated as incompatible, but have the impor-
tance of their application analyzed according to the material case. Theoretically, the logic of con-
sequences could even be embedded in the logic of appropriateness. However, reality tends to show 
that these logics have often been treated separately by the states, and used according to what which 
situation calls for.??
To bring these socialization processes and phases of human rights acceptance, commitment 
and implementation to reality through material cases, the scope conditions and diffusion mecha-
nisms applicable to each situation must be defined. This is especially because knowing the condi-
tions under which we are working influences the choices of social mechanisms to be applied, and 
consequently the possibility of reaching compliance. The spiral model identifies as scope condi-
tions the degrees of statehood (or whether states have consolidated or limited statehood); whether 
the state is under a democratic or an authoritarian regime; whether it has material or social vulner-
ability; and whether the rule implementation by the state or any other actors is centralized or de-
centralized. Furthermore, based on the Europeanisation theory, we can add to this list the existence 
of domestic incentives for such norm internalization.??
 Concerning the modes of action that materialize the socialization processes, the spiral 
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model identifies coercion, which means the use of force and legal enforcement; conditionality 
through the use of positive and negative incentive structures aiming for change, that are manifest-
ed respectively in the form of sanctions and rewards; persuasion, usually combined with the previ-
ously mentioned incentives and attempting the localization of norms; capacity building, meaning 
the education, training and the building up of the necessary administrative capacities, specially in 
those areas which are considered to be of limited statehood and where the state finds it difficult to 
enforce human rights norms.??
Again, in addition to these means, we can consult the other theories of norm diffusion for 
complementation. The Normative Power Europe mentions the importance of overt diffusion,?? 
which results from the physical presence of the entities responsible for leading the process of norm 
diffusion in other state and non-state actors. Norm diffusion based on Europeanisation, on the 
other hand, brings to the classification socialization, competition, lesson drawing and mimicry (also 
called normative emulation).?? Socialization is deeply connected to the logic of appropriateness (or 
normative rationality), and it means that rather than maximizing their self-interest, actors act by 
meeting social expectations in a given situation. After doing, for some time, calculations to maxi-
mize their egoistical gains, actors end up redefining their interests and identities and reaching 
habitualization. In other words, after talking the talk, actors may end up walking the walk. Compe-
tition, lesson drawing and mimicry, on the other hand, are all more passive methods, but not less 
important. In similar, but very different ways, they work as an emulation of institutional models in 
different regional contexts. Competition is understood as speedy change in behavior by the actors 
as they compete over meeting certain performance criteria set by the EU, but this Eurocentric 
focus could also be shifted to other powerful players. In the Japanese case, these players could be 
South Korea (as a democratic rival from Japan?s point of view), China (as a rival in terms of power 
struggle), or even the USA (as a model of action which Japan aims to impress). In lesson-drawing, 
the actors also look to others for policies and rules that have solved similar problems and could be 
used in their domestic context, but it is set off when actors are faced with a political or economic 
problem which needs institutional change and then look around for suitable institutional solutions. 
Lastly, normative emulation or mimicry happens when actors emulate others? actions, policies or 
norms to increase their own legitimacy, or because the appropriateness of doing so is taken for 
granted.??
2.  Possible improvements to the spiral model: aiming for the better implementation 
of women’s rights in non-Western nations
From the presented characteristics, it can be said that the model is a well-built framework to 
understand norm diffusion processes, and thus can also help interested actors to suggest ways of 
improving human rights – and specifically, women?s rights – implementation. The authors 
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rightfully conclude that the model has a ?a good deal of explanatory power for most of the indi-
vidual cases? and that apparently, it makes possible to generalize the different phases of human 
rights change ?across different types of political regimes, socio-economic systems, and cultural re-
gions?.?? The ?comparative case study? method used by them, where they compared cases of ?suc-
cesses? and ?failures? on the diffusion of human rights norms was essential to this conclusion,?? 
and it gives a good base for the production of other case studies involving states that have been not 
focused on before for a myriad of reasons. For example, Japan, as an OECD member country, 
which enjoys political stability and economic development, does not usually catch the world?s at-
tention as a violator of human rights. However, when looked at through the framework of the spi-
ral model, it is clear that it remains unable to reach a phase of compliance when it comes to the 
women?s right to work, which is deserving of criticism. 
These accolades to the model cannot exclude it from constructive criticism, though. Changes 
in how human rights are understood, researched, regulated and implemented, and in who are the 
actors involved in these processes have to be considered when applying the model to contempo-
rary cases.??
One of the biggest changes that was actually acknowledged by the model was the change in 
its main focus, moving from the ? initial phases to the last ? ones, as the states in general sur-
passed the point where ?actors accept international human rights as valid and binding for them-
selves? and moved to one where ?sustained behavior and domestic practices that conform to the 
international human rights norms? must be made a reality.?? This new focus shone a light into one 
of the most criticized points of the spiral model, which is exactly the under specification of the 
processes that go from phase ? to ?, or the lack of attention to the commitment/compliance gap. 
Particularly, the under-theorization of the difficulties states have to get from the phase of prescrip-
tive status and reach all the way to the level of sustained rule-consistent behavior stands out here.?? 
There was a need to specify the processes and scope conditions relevant to these phases more, be-
cause it became clear that moving forward in those last stages was not a natural development for 
many states.?? This setback needs to be taken into consideration, especially when applying the 
model to cases with modern actors, such as explaining the behavior of democracies such as the 
USA, Israel and Japan towards human rights.?? This is mainly because the theory assumed the ex-
istence of a group of developed democracies that respected human rights and had the power to 
convince norm-violating ones of doing so too, but it ignored the fact that these key player states 
could also be the actors violating these norms?? and that they would be able to come up with some-
what acceptable reasons to overcome external pressure.??
However, these ?problems?, if well considered and with the necessary adaptations, could be 
taken instead as new approach to the theory, helping to better identify the gaps between the last 
phases of the model and why implementation has not been successful. As long as we add to case 
studies the variables that recognize that there are divisions within civil society, specially between 
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NGOs themselves, and between NGOs and other civil groups (like religious ones), that democra-
cies are not directly bound to always implementing human rights, and that there is a need for con-
tinuous pressure and mobilization both from below (domestically) and from above 
(internationally),?? the model remains highly useful.
Other relevant points of improvement that could be cited are concerning the measurement 
and operationalization of key variables, conflicts between empirical evidence and the application 
of the model, and inadequate treatment of human rights in situations where competing norms were 
involved.?? Another one brought up is the overestimation of the domestic effects transnational ad-
vocacy has in the theory and that this mobilization for the human rights can be difficult to sustain 
after the phase of prescriptive status.?? Althought the reason for this phenomenon has not been 
specified, we suggest that to overcome the difficulties concerning the under-specification of the 
model, especially when it comes to phases four and five, it might be necessary to add to their ide-
alistic and somewhat apolitical perspective approaches that include domestic cultural expressions, 
the importance of true persuasion, allegations of sovereignty and relations of power between the 
actors. In the case of women?s rights, these power relations must also include considerations of 
how the concepts of male and female, public and private are understood. 
In this context of underdevelopment of the final phases of the spiral model, considerations 
concerning the types of socialization are important to better situate the theory. While the authors 
do touch upon the topic and even cite Jeffrey Checkel?s theory of different types of socialization to 
clarify their point,?? they conclude that it does not really matter whether actors comply to human 
rights because they are completely and truthfully persuaded or because they just do so for instru-
mental or coercive reasons.?? When it comes to the realization of women?s rights, this is a danger-
ous assumption, because socializing this kind of rights based only on strategic calculation?? or on 
role playing?? might, in the long run, be instead counterproductive for women. An example of this 
incomplete assimilation of women?s rights would be the phenomenon that consists of women be-
ing able to work, but them tending to get hired in subpar working conditions, and then being the 
first ones to be let go without any consideration at the first sign of economic turmoil.
Although Checkel points out that there is no progressive hierarchy between the mechanisms 
and they must be considered according to each concrete case,?? when we look at the situation of 
women?s rights implementation it appears that a deeper and conscious act of persuasion is neces-
sary to avoid inconsistence in compliance. The responsible for this part is normative suasion (or 
Type II internalization), a mechanism for communicative understanding and convincing that has 
agents actively and reflectively internalizing international norms that are considered to be appro-
priate, being completely guided by a logic of appropriateness.??
As already mentioned, domestic cultural expressions and allegations of sovereignty need to 
be included in the processes of trying to reach norm compliance, and theories of norm localization 
can help with this task. More effective than forcing states to accept norms and principles that are 
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understood as universal, there should be a balance between these and different cultures and cus-
toms, because in the end the actors who actually put them into practice are the ones operating 
within national borders. Acharya?s work on norm localization can guide this dialogue between the 
international and the local. His definition of localization as ?the active construction (through dis-
course, framing, grafting, and cultural selection) of foreign ideas by local actors, which results in 
the former developing significant congruence with local beliefs and practices?,?? and his criticism 
to moral cosmopolitanism – the idea that international are ?good? local ones are ?bad? – and to the 
overvaluation of domestic actors, leads the way to norm diffusion as a balanced adaptive process. 
There must be a respectful dialogue concerning the role of local actors without disregarding the 
importance of foreign actors, and this interaction culminates in blending principles instead of 
searching for ?differences? or ?matches? between them.??
Norm localization is especially relevant when analyzing, through the spiral model, the situa-
tion of the protection of women?s labor rights in states where there is a possibility of cultural vari-
ation when compared to the so-called western models. Using Japan as an example, its society must 
deal with strictly assigned traditional gender roles and a male-dominated work culture entrenched 
with indirect discrimination.?? These two issues combined stop women from advancing in the 
workplace and taking leading positions in society, impeding the implementation of their interna-
tionally recognized rights. Beyond the creation and application of domestic legislation, Japan?s so-
cial norms, based in domestic values and corporate tradition that were never thoroughly 
questioned, are a palpable obstacle towards compliance. Thus, when proceeding to balancing such 
values with the contents of international documents, this needs to be done by applying concepts of 
norm localization, by a dynamic social process that takes into account the local and the foreign 
while aiming to redefine to an extent the values and priorities of the actors responsible for norm 
implementation. 
Taking into account these considerations, the spiral model turns out to be indeed useful to 
understand the compliance and the implementation of human rights generally, and women?s rights 
specifically. However, for this to happen there is the need to change a whole internalized and 
Table 2. Some approaches concerning socialization
The Persistent Power of 
Human Rights
Checkel?s theory of diﬀerent 
types of socialization Deﬁnition
Socialization Type I internalization
Actors know what is socially expected of them 
and behave accordingly (role-playing). There is 
no need for deeply believing in the validity of the 
rule.
Persuasion Type II internalization
Needs normative persuasion and deep attitudinal 
change. Actors believe that a norm is true, and 
thus are convinced that complying is the right 
thing to do. 
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reproduced construction of gender roles, that affects how the vast majority of men – and not so 
rarely women – think, and creates male dominated, patriarchal institutions and logics.?? We sug-
gest that a feminist approach is an useful tool to challenge this way of thinking, by bringing to the 
forefront not only the general struggles of women, but also the individualized obstacles that they 
still need to face depending on their specific social status, race, geographical localization, sexuali-
ty, amongst other variables.
3. Feminism and a feminist approach: A working definition
Before applying a feminist approach to the spiral model, the meaning of feminism must be 
considered. The fact that feminism is not a uniform theory, which comprises of a vast terrain of 
political and social thought being externalized in different ways according to the material issues 
that substantiate each interpretation and the particularities of authors,?? must be kept in mind. For 
example, we can cite schools of thought like liberal, Marxist, socialist, radical, lesbian psychoana-
lytic, multiracial, postmodern, and post-colonial, a nomenclature which represents their dominant 
substantive or methodological concerns.?? The inclusion of these different but intersectional ap-
proaches is extremely important, generally to the most recent waves of the feminist movement, but 
also specifically to the questions raised in in this article. This is because more than simply looking 
at labor rights, there is a whole other variety of factors – social, historical, cultural, economic, po-
litical, geographical – that need to be considered when discussing women?s rights to work. Still, 
even though they culminate in many different branches and points of view, all these feminisms are 
still the same on its base, as they aim to give protection, equality and empowerment to all women 
and to challenge the structures that permit inequality and domination by patriarchy. Plus, they are 
useful to highlight the exclusion of women?s views from the development and implementation of 
the law in many different topics.
As was previously mentioned, in this article the term ?feminism? will be applied as ?the the-
ory of and struggle for equality for women? and their inclusion in political, economic and social 
fields.?? In the same sense, ?it means the beliefs that women should not be disadvantaged by their 
sex, that they should be recognized as having human dignity equally with men, and that they 
should have the opportunity to live as fulfilling and as freely chosen lives as men can.??? Plus, to 
give it more contextualization for this work, it is seen as ?a critical research process that has the 
potential to transform the International Relations discipline and the world that we study,??? and as 
a ?search to render visible and to explain patterns of injustice in organizations, behavior, and nor-
mative values that systemically manifest themselves in gender differentiated ways.??? The same 
can be said for the approach in the field of International Law, specially in the wave started in the 
?????s by scholars such as Charlesworth, Chinkin and Wright. About the word ?feminism? itself, 
although female social movements have been present since the end of the ??th century and spanned 
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for the next century, embodying the fight for emancipation and suffrage, the term is said to have 
been popularized starting from the ?????s, as an expansion of the term ?woman movement?, repre-
senting a movement that was broader than the suffrage movement and that aimed to revolutionize 
relations between women and men in a wider range of aspects.??
We adopt the expression ?feminist approach? here taking into consideration and basing our-
selves in this critical and broader use of the concept. A framework like this is essential to defy the 
unequal reality in which the international instruments on human rights – including the ones on 
women?s rights – and the geopolitical relations are created, controlled and, in the case of norms, 
implemented mainly by men without any considerable input from female views of the world. 
Recognizing and giving concrete expression to women?s rights, focusing on their particularities 
and experiences through a feminist lens, is the most promising way of breaking this ?male norm? 
that looms over half of the world?s population in various intensities, and of bridging the gap be-
tween commitment and compliance.
4.  Feminist approach to International Law and to International Relations: A cohesive 
framework for analyzing the implementation of women’s human rights
It has been established that even with the advent of international principles and norms to 
protect women?s rights, after a long, hard and ongoing period of struggle, such rights have not 
been realized regardless of clear and specific treaty provisions. Intrinsic discriminatory practices 
based on gender persist all around the globe.?? Clearly, protection in the formal level has only 
worked to some superficial extent, and this failure must be faced by all actors involved in the pro-
cess of women?s rights realization, including scholars, not only to improve life for women, but for 
all humankind. In this part, we will focus on how prominent scholars have been doing that by at-
tempted to link feminism approaches to the fields of international law and international relations.
When it comes to international law scholarship and feminist critique, the task of connecting 
both topics has been seriously taken up since the beginning of the ??th century, but it has only offi-
cially risen to a more mainstream discourse after the ????s, when international society was under 
the pressure to have women?s rights recognized as international human rights and authors took this 
background as support to begin clarifying and propagating the undeniable need for feminist ap-
proaches towards international law.??
The feminist approaches to international law are plural the same way that feminism itself is 
so.?? Thus, they change depending on the different material issues and on the definition of gender 
equality used by the authors. These differences do not stop the approaches from being complemen-
tary, though, and they all aim for the same thing, which is the protection and guarantee of women?s 
rights and the end of their domination by men.?? The first objective of women activists, manifested 
through the formal equality theory, or liberal equality theory, was formal equality prescribed in 
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law and the elimination of discriminatory gender-specific laws.?? However, even though the level-
ing of the playing field erased some blatant injustices in the public sphere, gender discrimination 
persisted in reality and in the private sphere.??
At this point, Catharine MacKinnon pushed for more than formal equality and brought to 
light her theory of the ?inequality? or ?dominance?. Complemented by many authors who went 
against the international organizations? claim to universalism and equal representation of both 
genders,?? questioning the limited bases of international law?s claim to objectivity and impartiali-
ty?? and looking at the actual impact rules have on women within States and how these rules in fact 
privilege men and marginalize women??, this view aimed to shine light in the masculine domi-
nance existent in international law. This theoretical approach was useful specially to build the case 
against violations of the women?s right to work and to question the trend of using male compara-
tors in judicial cases.
Other theories also criticized the formal equality approach, and this helped increase the dia-
logues between ideas and scholars, increasing the body of scholarship. For example, relational 
feminism focuses in bringing to the forefront of international law the relations of women with oth-
er people, male and female, and in celebrating in legislation traditional values and qualities con-
sidered female.?? On that vein, intersectional approaches adopting anti-essentialist and post 
structural theories and criticizing the essentialist view and the focus on Western thought also ap-
peared.?? Finally, pragmatic feminism seeks for personalized and appropriate solutions for diverse 
problems, considering the stage of women?s empowerment, the current social conception of gen-
der, and the vision of how gender should be reconceived from now on too.??
The dialogue of these theories with each other can be understood as if we are ?talking to 
ourselves?, which can both be a positive or negative device for the scholarship, in the sense that it 
improves the discourse but also tends to limit it to the sidelines of the discussion. We must over-
come that by bringing the discussion concerning women?s rights to the mainstream, and by using 
the international system itself by expanding it or by disrupting it.?? Aiming for material equality 
and to break the commitment/compliance gap, a framework for the realization of gender equality 
must include the experiences, values, characteristics and lives of women, dispute the claims of 
neutrality and objectivity of international law, break the public/private dichotomy that obscures 
and legitimates the male norm in society, and be truly transformative.
This feminist approach has many similarities with the one present in the field of internation-
al relations, which can have its origins traced all the way back to the ???? Hague Conference, 
where women peace activists were already articulating principles that guide us today.?? 
Considering the importance of considering women?s individualities, we must think of how they are 
included and seen in their culture. The relationship between the protection of women?s rights and 
multiculturalism creates conflicts that tend to end with the sacrifice of norms that protect women 
in favor of the protection of ?societal cultures?, specially because actors want to avoid being 
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accused of acting in a neocolonialist fashion. This must not stop attempts of protection, though, 
because when looking at the big picture even states that are understood as having the ?culture of 
the internationally powerful majority? are full of practices and ideologies concerning gender, so 
this is not a characteristic belonging only to minority groups. The objective to all actors should be 
the betterment of society for all its members, and specially for the groups suffering of entrenched 
discrimination, such as women. Western liberal cultures have just separated themselves faster from 
these prejudicial discriminatory ideas, thus taking a leading position in this change.?? Here, the ap-
plication of norm localization is a valid way of avoiding this kind of rejection by violating states. 
Feminist theory has also had productive engagements with constructivist ideas, and thus it is 
easier to link it directly to the spiral model. The fields are linked by their approach to social con-
struction, but they diverge on how to consider power and gender. The biggest criticism from femi-
nist scholars is that constructivists have under-theorized the social construction of power, focusing 
on a genderless state as the most relevant actor to the diffusion of norms. This goes against the 
main point of feminist analysis, which is to take into consideration how gender and power are con-
nected and how persuasion of actors other than the states – especially individual actors – is also 
necessary to change practices that harm women?s rights.??
Here, the fact that international norms are made and applied by men comes into play again. 
In a layered feminist approach, norms should be understood as more than materialized influential 
ideas. For Jacqui True, there are three main problems with constructivist approaches to interna-
tional norms: 
 (?) norms are not fixed rules, but are plural and dynamic in their content and in the 
degree to which they are internalized; 
 (?) norms are not power-neutral – implementing them might create new patterns of 
domination and marginalization and feminists are skeptical that the process of inter-
nalizing norms will effectively bring about normative change and; 
 (?) norms do not stand above power but result from global power relations and thus 
can reproduce them.??
This summarizes very well the fact that norms are not stationary beings that are forever sta-
ble in their contents, but instead are always evolving and ?often plural in their constitution and im-
plementation?.?? Feminists aim not only to understand normative change, but to actively bring 
about this normative change. Feminist scholars and activists try to criticize the fixed boundaries 
and lack of internal contradictions that was attached to the understanding of international norms in 
pioneering previous studies. This is because they want these norms to be acknowledged as dynam-
ic and fluid beings, with complex transformative processes at work not only when they are created 
and implemented, but also constantly present in the norm?s own contents.?? Regardless if a norm 
meets resistance or acceptance, they might still be modified depending on the processes at play. 
Thus, based on their realities, feminists want to break the normative status quo and use the proper-
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ties of such norms to rise above conformity instead.??
The similar approach of feminist theories to international law and international relations al-
lows us of taking the best of what these ideas can offer to analyze norm diffusion and its issues. 
The importance given to facing the existence of a male norm and of gendered stereotypes, of 
breaking the dichotomy of the public (male) against the private (female), and of bringing to the 
forefront of women?s rights implementation the experiences and individualities of women them-
selves matches the need to question the implications of protecting multiculturalism while forsak-
ing women?s rights and of understanding norms as things of fluid and changeable nature. As True 
writes, ?norms diffuse precisely because – rather than despite the fact that – they may encompass 
different meanings, fit in with a variety of contexts, and be subject to framing by diverse actors?.?? 
The view of norm localization of Acharya is vital for a successful introduction of this kind of fluid 
international norms to the domestic environment.
The combination of all these characteristics gives us a consistently fresh framework that is 
based in reality and does not accept pre-made excuses for lack of compliance. To reach rule-con-
sistent behavior, a phase in which material equality is continuously attained, we need this kind of 
constructive, but always critical, approach. Furthermore, adding feminist approach to the charac-
teristics of the spiral model and the boomerang theory, we understand the importance of non-state 
actors and the difference in their own capacity of influencing in the playfield, which depends on 
structures of social, economic and political inequality. For this result, we also must consider the 
impact of full persuasion, in the sense that Checkel brings it to the table. Although the suggestion 
of using a more discursive approach to the constructivist framework and of perceiving norms more 
as constructions anchored in language and revealed by repeated speech acts, with an ongoing con-
stitution that evolves internally and externally over time has appeared in feminist theory,?? they 
need to be taken to the next level. Discourse is necessary, but it needs to be used as a conscious act 
of persuasion to culminate in true norm internalization.
Lastly, feminist theory is also useful on a more methodological point of view. For empiri-
cists, a feminist approach helps to think about purpose of research, the conceptualization of re-
search dilemmas, and the epistemological perspectives brought up. Building up on the essentially 
critical take of feminism, authors using that approach must also rethink their theoretical assump-
tions and their usual methods – even if it means changing the focus of their research – while tak-
ing into consideration the globalization of powerful forces, which tend to be guided by a male 
power, as already mentioned. If it includes these considerations, feminist empirical research – as a 
part of the feminist approaches in general – is undeniably a valuable tool to overcome the political 
and methodological challenges of doing research in this globalized international society.??
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5. Conclusion: Aiming for the betterment of women’s rights implementation
In this article, we aimed to offer a different view of theories of norm diffusion by taking the 
already established and useful theory of the spiral model and critically looking at it through the 
lens of feminist approaches to international law and international relations. We concluded that, 
when properly coordinated, these different approaches complement each other well and have a 
great potential of explaining processes of diffusion of human rights, and specifically of the wom-
en?s rights, which are part of this general category. Bringing to the forefront the fact that gender 
bias and gender roles are still deeply entrenched in most domestic societies (regardless of their 
preference for Western or Eastern views), and even in international society and in its legal and 
geopolitical system, is essential for this hybrid approach to be effective to its fullest.
However, we have established that even though international society in general, and many 
subjects in particular have reached the phase ? of the spiral model, they remain stuck there without 
reaching rule-consistent behavior. Thus, the issues forming a barrier against the transformative in-
tentions of such approaches must be taken seriously if we want to think of improved ways of mov-
ing states from a situation of commitment to women?s rights to one of compliance. The fact that 
many groups resist any kind of change to this situation permeated by gender roles and stereotypes 
needs to be addressed. In the present world, which is based in a hierarchy that puts a ?cluster con-
cept elevating maleness, whiteness, property ownership, agency and fully ?rational? autonomy 
above groups of ?others? – which include non-European, indigenous, queer and ?irrational?, and 
of course feminized others – it is extremely difficult to raise voices against established injustices. 
It is dangerous and complicated to make use of a critical and analytical thinking approach such as 
feminism and stand up to discriminatory practices that could even be life-threatening sometimes.??
This perspective of what is fundamental in international society (which clearly favors cis-
gender, heteronormative, white men from economically developed states, but that also influences 
and permeates the unbalanced relationships between men and women in other parts of the globe) 
is hidden under claims of objectivity, universality and neutrality.?? As a result, it ends up sending 
women and other vulnerable groups of individuals to the periphery of the conceptualizations of 
?universal value?, as we can understand from the fact that gender discrimination is not included in 
the list of violations of jus cogens, and thus still not officially seen as a kind of human right worth 
of primary protection.?? This is also clear on international instruments for women?s rights protec-
tion, which are seen as complementary to the more generally applicable ones, and thus have their 
implementation suffer with weaker obligations and procedures, with less resources for their moni-
toring institutions, and with more external leniency towards states? practice of making reservations 
to fundamental provisions and of not fulfilling their obligations.?? Our present society is anything 
but neutral and this knowledge needs to be spread through the reevaluation of existing institutions.
One way of bringing about this change is to face the lack of female participation in most of 
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the international human rights fora,?? which is both a reason and a result of male domination, cre-
ating a vicious circle of stagnation for women?s rights. With more female participation, the chanc-
es of the feminist mindset being used and of their particularities being taken into consideration get 
higher. Still, we cannot passively wait until there is equal representation, and need to start chang-
ing these ideas now. 
A basic step of this change is breaking down the distinction made between what is public 
and what is private, as the inclusion of the lives and experiences of women in a decentralized man-
ner in the latter work to make them be ignored but the mainstream approach to international hu-
man rights. Again, the line drawn between the male dominated ?public? world of politics, 
government, and the state, and the traditionally female focused ?private? world of home, hearth, 
and family undermines the statements of neutrality of international and domestic societies and ig-
nores the voices of women.?? Women?s rights and issues should be made part of the ?public? 
sphere as much as men, and men should be included in the ?private? sphere the same way. Our so-
ciety doesn?t allow women to speak freely, and that results in their exclusion. In this context, we 
cannot forget that not all women?s voices are heard in the same intensity, and thus the intersection-
ality in the field of gender discrimination must be considered by law makers, by the actors that 
work on law implementation and also by scholars, according to the material case under study.?? 
Despite somewhat dire and discouraging circumstances, we cannot give up on the transfor-
mation methods that law, principles and policies offer us to create a world united by global rela-
tionality that guarantee all people?s well-being and safety. To quote Otto, we must strive to reach a 
place where nationalist heteronormative kinship systems are not dominant, and where a logic 
based on solidarity, grounded in positive peace, committed to redistributive goals, dedicated to 
eliminating the entrenched inequalities of the quotidian, and devoted to environmental sustainabil-
ity – which are now considered feminine traits – becomes the norm.?? While powerful players 
might try to deny it, the world is already slowly but steadily changing, so international and nation-
al norms and attitudes must change to accommodate these changes. 
Of course, a sudden complete revolution in the traditional basis of international law and so-
ciety is impossible to be obtained, but the fact is that this final goal remains unchanged. Plus, ex-
amples of international and domestic actors interacting and attempting to overcome this 
internalized gender bias and of improving the interpretation and implementation of women?s rights 
norms do exist. The UN Women, for example, is a worldwide branch of the UN that intends on 
guaranteeing gender equality and the empowerment of women by focusing on their experiences 
and voices. To attain implementation of international norms, this organization has maintained dia-
logues with both state and domestic and foreign non-state actors. It also has given life to initiatives 
like He For She, an empathetic and ?solidarity movement for gender equality (which) provides a 
systematic approach and targeted platform on which men and boys can engage and become change 
agents towards the achievement of gender equality.??? It embodies the base of feminist approaches, 
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prioritizing the work of civil society organizations and grassroots movements for education on 
matters of gender inequality and on the existence of reproduced of gendered cultural and legal 
norms, which leads to criticism towards these injustices. Moreover, the movement focus on edu-
cating men on the fact that gender inequality is an issue that also affects them (sometimes even di-
rectly), which is an important proactive way to break into this male-centered international society, 
included in the educational efforts of experts, advocates, the media and cultural figures.??
Women will not go back to their old societal position, where their presence and their ideas 
were completely erased. Going further than that, women are a key part of the contemporary world-
wide economic situation, and thus they cannot return to that point in the past even if they hypo-
thetically wanted to. Moving forward, towards the true implementation of women?s rights is the 
only way to go. The spiral model, seen through the lens of feminist approaches, is a powerful way 
to understand how gender, global politics and power are intrinsically connected and obviously in-
fluence the content of norms and how they are created and locally implemented. Understanding 
norm diffusion processes through it gives us the opportunity to improve the foreign/local dialogue 
and localization, and thus of possibly improving the rate in which actors rethink their discrimina-
tory values and reach the status of full compliance to women?s rights.
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